PROBLE  MES 

Neceflary  to  be 

Determined 

By  all 

That  have,  or  have  not  taken  part 
on  either  fide 

In  the  late  unnaturall  Warre. 

For  the  making  of  their  Peace  with  God 
and  diipofing  them  to  a  hearty  Peace 
one  with  another. 

By  reflecting  upon  what  they  have  done ,  before 

they  engage  in  a  new  more  dangerous  and  doubtfull 
Warre  dedicated  to  the  Lord  Major,  Aldermen 
and  Common-Councel  of  the  Hono- 
rable City  of  Lon  don, 

By  P.  D. 

*A  violent  man  enticeth  his  neighbour ,  and  leadeth  him  into  the  way 

that  is  not  good.  Prov.  17.  29, 

If  I  yet  fleaftdmen  I  Jbould  not  be  the  fervant  of  Chrift.  Gal.  1, 10. 


Printed  in  the  yeare  1648 


TO  THE 

Lord  Major, 

^LDERMEN.,  and  COMMON-C  O U  N  C  E  L 

that  now  are^  and  that  have  been 

fince  the  beginning  of  the  late,  not 
ycc  ended  unnaturali  Warre. 

My  Lord,and  Gentlemen, 

He  enfuing  Problems  are  apart  of 
thofe  enquiries  ^  which  the  Writer  of 
them  thought  neceffary  for  him  to 
mahg->  before  he  engaged  in  the  above 
mentioned  Warre :  although  he  had 
obferved  that  thonfands  made  no 
bones ^  to  declare  the mfe Ives  on  the  om  fdey  and  on 
the  other ^  before  either  had  given  any  account  to  the 
world^  of  the  grounds  of  their  having  taken  up  Armes , 
and  fo  before  it  was  pojpble  for  any  man  to  judge y 
whether  fidehadthe  better  of  the  Canje  :  And  though 
after  this  he  h&d  yet  further  obferved,  by  difcomfing 

A  i  with 


with  fundryferfonsofallranfys,  and *  qualities,  en- 
gaged  on  both fides,  that  not  one  of  an  hundred  of them, 
could  tell  what  the  quarrell  between  them  was  ;  nor 
one  of  a  thoufand  jiate  it  aright.  Whether  you,  my 
hor  d,  Alder  men,and Common-Councel  men,  were  more 
carefull  to  inform  your  understandings '  of  the  truth  of 
theft,  and  other  general  I  Problemes,  and  to  make  ap- 
plication  of  them  to  the  particular  cafe,  or  matter  o£ 
faQi,  and  right  in  queftion,  before  you  enclined  your 
wills \  either  fingly,  or  in  Body  to  makg  choyce  of  the 
part  you  have  taken,  and  given  example  to  others  to 
take  in  that  great  aSlion,wherein your  part  hath  been 
fo  great,  and  upon  what  motives  you  toolk  it ,  God 
knowes,  and  you  can  tell.  If  you  were  not,  it  doth 
the  wore  import  you  to  put  the fe  Quejlions  home  to 
your  confciences  now,  before  thofeeverlajiing  Books 
be  ftealed  up  by  death,  as  they  will  be  opened  when 
we  mnji  all  come  to  judgement.  And  what  I  take  the 
liberty  to  fay  to  you ,  tim  e  askg  leave  in  all  humi- 
lity to  wifb  that  all  other  men,  in  City  and  Coun- 
trey,  whom  it  may  concerne ,  would  fay,  and  fay  in 
earneji  to  themfelves,  The  Kings  moft  Excellent 
Majefty  and  the  Lord  and  Commons  now,  and 
heretofore,  affembled  in  this  Parliament,  not  except- 
ed', of  whofe  pardon  for  this  fo  high  prefumption, 
I.fhall  not  doubt  when  I  have  made  this  fincere 

pro- 


pro£flion  /  lhat  it  knot  my  intention/// making 
this  ntojl  humble  Requefl,  or  in  publifhing  thefe  Pro- 
blemes  to  rcflc&  any  otherwise  upon  either  of  their 
Proceedings  5  then  as  in  reference  to  the  meanes 
of  advancing  a  Peace  between  them ,  and  with 
Him,,  whofe  difpleafure  neither  of  them  can  more  en- 
dure then  I  can  theirs.  I  humbly  befeech  all  others  in- 
to whofe  hands  thk  Taper  may  come,  to  read  it  to  the 
fame,  end,  and  with  the  fame  temper  of  fpirit  one  to- 
wards another  ^that  I  beare  in  my  breajl  towards  all \ 
and  every  one  of  them.  And  then  perhaps  it  may  not 
be  impoffible,  that  all  parties  intereffed^and  engaged  in 
the  late  warreinanyfafbion,  may  find  it  eafier  to  ob- 
ferve  an  errour'm  their  neighbours  reckonning5^« 
to  pafje  their  own  :  nor  that  thereupon  they  may  be  de- 
firous  ofthe  leafure  of  a  ceffation  of  Armes  for  the 
per  feeing  of  their  accounts,  before  they  be  called  for  at 
their  day,  or  at  His,  who  h  coming,  and  at  the  doore  to 
fyep  the  great  Audit  of  the  whole  world:  nor  that  in 
fine  they  may  all  conclude,  it  it  much  lafer  to  fee\  out 
meanes  to  expiate  the  blood  that  hath  been  already 
fpilt  in  fb  niceaquarrell.,  then  to  run  the  danger  of 
drawing  the  guilt  of  ^  more  upon  themfelves, 
and  their  pojierity:  nor  that  after  every  of  us  fjall  be 
inclined  to  forgrve  one  another,  pray  for  one  another, 
and  to  beare  one  another s  burdens  fiod  may  be  enclined 

to, 


to  forgive  vs  all,  to  heare  our  prayers  to  remove  all  out 
burdens,  and I  to  give  vs  the  grace  when  we  have 
firjl  made  our  peace  with  him,  at  lafl  to  be  at  peace 
againe  one  with  another.  Which  through  the  help  of 
hk  Spirit  hath  been,  and  fh all  be  apart  of  his  daily 
prayer  who  by  his  grace  is  nnf ay  nedly  de fir  ous  to  live 
mddy  agoodfubjeU,a  good  Englijh  man,  and  a  good 
Chrijlian,  and  who  isr  as  he  here  fubfcribeth  himfelfe, 


My  Lord 

Your  Lordfhips,  and  the  Cities 


1 2.  Augnft. 
1648. 


jnoft  humble  fcrvant 

p.  D. 


»"  | 1  1  He  Lordftiall  imite  thee  with  madneffe,  and 
J[  blindneffe,  and  aftonifliment  of  heart  :  And 
thou  (halt  grope  at  noone  dayes^  as  the  blinde 
gropethin  darkneffe,  and  thou  (halt  not  profper 
inthywayes:  and  thou  flialt  be  onely  opprefled 
and  ipoyled  evermore,  and  noniari  (hall  lave  thee. 
Dent.  28.  2 8,  29. 

Put  up  againe  thy  fword  into  his  place.  For  all 
they  that  take  the  fword  fliall  perifti  by  the  fword. 
Matth.  26.  52. 

And  David  the«King  ftood  up  upon  hi*  feet  and 
laid.  Heare  me  my  brethren,and  my  people.  As  for 
me  I  had  in  my  heart  to  build  an  houfe  of  reft,  for 
the  Arke  of  the  Covenant  of  the  Lord,  and  for 
the  fo6t-ftoole  of  our  God,  and  had  made  ready 
for  the  building.  But  God  faid  unto  me, 
Thou  fhalt  not  build  an  houfe  for  my  name,  be- 
caufe  thou  haft  been  a  man  of  warre,  and  haji  jbed 
blood,  1  Chron  28.  23. 

Therefore  if  thou  bring  thy  guift  to  the  Alter, 
and  there  remembreft  that  thybrother  hath  ought 
again  ft  thee; 

Leave  there  thy  guift  before  the  Alter,  and  goe 
thy  way>  firft  be  reconciled  to  thy  brother,  and 
then  come  and  offer  thy  guift.    Matth.  5.  23,24, 


OMnia  funtmijera  in  bellis  civihbus^fedwiferim 
nihil  quant  ipfaviSioria,  qu&  etiamfi  ad  meliores 
venit^tarnen  eos  ipfos  ferociores,  impotenliore§- 
que  reddit  ut  etiam  Ji  natura  tales  non fwty  necessitate 
effs  cogantur.  Mult  a  enim  viSlori  eorum  arbitrio  per 
quos  vicit^tiant  in<vitoyfacienda font.  Cicero  Mar- 
cello. 

Qmdviro  bono,  et  quiet  oy  et  bom  wvi  ntagk  expedite 
quam  abejfe  d  civilibm  controverfiis  ?  Caefar  Imp  : 
Ciceroni. 

Ojiendifti  fapientem  et  bonum  cwem  initia  belli  ci- 
vilk  invitum  fufcipere,  extrema  non  libenter  perfi 
qui.  Cicero  Marcello. 

Sepe  inter  nos  impendent es  cafaa  de  fle<vim^sycum 
belli  civilis  caufa  in  privatorunt  cupiditatibm  inch- 
fa>  paci*  [pent  a  publico  confllio  exclufam  wider  emu*. 
Cicero  in  Bruto. 

Dominus  Maris  Dominus  Vniverfi. 

Problemes 


CO 


Problemes 

Neceflary  to  be  determined 
by  all 

that  have  or  have  not  taken  part 
on  either  fide 

Jn  the  late  unnaturall  Warre. 


Hether  uncertaine  fems^and  jtalonfies  of  wrong 
intended  to  be  donesconrrary  to  a  mutuall  Co- 
venant interchangeably  fvvorne,  be  not  an  in- 
efficient plea  for  the  juftification  of  doing  the 
leaft  wrong  in  violation  of  that  Covenant,  by 
way  of  prevention ;  and  much  more  for  one  of  the  Cove- 
nanters  hazarding  the  life  of  the  other,  becaufe  he  was  jea- 
lous, or  afraid  that  the  other  would  have  killed  him. 

2,  Whether  it  be  lawful!  for  a  private  Chriftian  to  go  tov 
law  with  his  neighbour,  upon  the  occafion  of  my  wrong 
actually  done  to  him,  if  he  may  recover  his  right,  or  be 
offered,juft  and  full  reparation  of  the  wrong  done,without 

B  Law: 


Law :  And  whether  the  plaintife  may  refufe  the  offer  of  an 
equall  Arbitrement  in  a  doubtfull  cafe* 

3.  Whether  it  be  not  more  unlawful  for  aChriftian  Prince, 
and  his  people  to  go  to  warre  one  againft  the  other,  either 
for  the  maintenance  of  their  refpeftively  claimed  rights,  or 
for  the  reparation  of  pretended  wrongs,  or  for  any  cavfe 
whatsoever ^that  might  have  been  determined  by  the  law  of  the 
Landmthout  warre.  And  whether  the  party  that  refufeth 
the  offer  of  reparation,  or  arbitration,  or  any  other  indiffe- 
rent meanes  to  avoid  warre,  be  not  fo  much  more  to 
blame,  as  a  warre  is  more  hard  to  be  managed  without  the 
finne  of  the  parties,  and  the  damage  of  many  other  inno- 
cent perfons,  then  afuit  in  law. 

4 .  Whether  it  be  not  more  common  for  Superiours  to  of- 
prejfe  their  in ferioHrs,  but  more  monftrous,*s  well  as  more 
rare,  for  Inferior  to  oppreffe  their  Superiors,  and  fo  ad- 
judged in  our  L  aw.  And  whether  the  later  be  not  the 
more  abhominabk  before  G^though  the  former  be  the  more 
generally  bat  ef nil  among  men ;  becaufe  he  that  hath  the  moft 
power,  is  commonly  prefiimed  to  have  done,  even  when 
he  hathfnffered  wrong. 

5.  Whether  it  be  not  at  leaft  as  lawfull  for  a  Soveraigm 
Vrince  to  defend  the  jufi  rights  of  his  Crown  againft  his  people 
by  thofe  Armes  wherwith  he  is  intrufted  by  the pofttive  Law 
ofthe  Land>%3  for  a  frecPeopIe  to  defend their  juft  Liberties  a- 
gainft  their  Prince,  by  having  recourfe  to  the  unwritten 
eqvit}offhatLan>i  or  to  the  Ldn>  of  nature.  And  whether  if 
fevwall  forts  of  the  people  have  (everall  laws,  Cuftoms 
qndFranchifes,  which  their  Prince  hath  confirmed  to  them 
by  his  Oath,  he  be  not  thereby  obliged  to  proteft  every 
fort  of  them  in  their  refpeftive  rights,  againft  the  other, 
though  greater  in  number  and  power,  till  the  Rights  of  the 

weaker 


weaker  party  maybe  found  incompatible,  with  the  good 
of  the  whole  State,  by  the  free  judgement  of  the  major  part 
of  them  in  whom  under  him,  or  with  him  the  legiflative 
power  is,  after  a  full  hearing  of  ali  jnterefled  parties.  And 
whether  the  Prince  having  the  whole  Soveraignety  in  him%  may 
difaffent,  if  after  this,  he  yet  be  of  a  contrary  judge- 
ment. 

6.  Whether  a  Soveraigne  Prince,  may  not  bed/  wellde- 
pofed  by  the  States  of  his  Councrey,  taking  the  power  be- 
longing to  him,  to  themselves,  as  by  (etting  up  another  Prince 
in  his  place  \  And  whether  a  free  people  under  a  Monarch 
may  not  be  afwellenflwedby  their  own  lawfull  Prince  ufvr- 
fing  an  Arbitrary  power  over  them,  as  by  the  Conqueft  of  A  for- 
reine  Prince  or  State  $  Andwhether  it  be  equally  lawfull  for 
Prince,or  people  to  refift  in  either  cafe, 

7.  Whether  a  Soveraigne  Prince  whole  Crowneis  not 
forfiitablecmforkitmyof  the  known,  and  acknowledged 
rights  of  hk  Crown,  by  any  unwarrantable  aft  he  may  have 
been  drawn  into,  through  the  mifinformation,  and  Induce- 
ment of  evill  Councellors ;  And  whether  he  be  not  bound 
in  confidence  to  di(cover,and  deliver  up  fuch  evill  Qounfel- 
hrs  to  a  due  Tryall  by  Law,tn  charity  to  himfelfe,and  to  his 
people.  A  nd  whether  the  people  be  not  under  the  fame  ob- 
/ig^/V0,andmaynotbe  afwel  feducedby  their  Leaden,  or 
Demagogues^  and  whether  their  rights  ought  not  ro  be  asun- 
forfeitable  in  the  fame  cafe. 

8.  Whether  any  man  ought  tobepuniflied/^r^z//^^- 
ven  evM  counfel  either  to  vrince,  or  people >  unlefle  it  can  be 
made  appeare,  that  he  gave  it  againft  the  light  of  his  mne 
confeience^ox  with  an  evil  minde  either  to  hurt  the  one, or  the 
other  of  them^  or  to  advantage  himfelf,  or  others^  or  unlefle 
his  Cooxikl  were  wicfyd  afwel  as  damagable,  and  (ucb  asis 

B  2  punifbabl* 


pmijhabk  either  by  fome  law  of  'the  hnd  already  made,  or  de~ 
fervech  that  a  new  law  fhould  be  made  upon  that  occafi- 
on  to  punHh  his  offence,  and  all  of  Ufa  nature  in  time  to' 
come. 

9.  Whether  it  be  probable  that  in  a  well  eftabliflied  go- 
vernment of  long  continuance,the  manner  of  legall  procee- 
ding in  any  common^great  ^criminal  caufe  fhould  be  doubtful, 
orunknowne:  And  admitting  it  to  be  fo  in  fome  caje  fal- 
len forth^  whether  al!  and  every  of  the  refpeftive  States  in 
whom  the  Legiflative  power  is,  bsing  affembled  together  at 
the  time,  be  not  bound  in  Confcience  to  agree  the  difference 
by  fnch  an  indifferent  Law^or  Ordinance^  may  beena&edby 
their  joynt  confent,  rather  then  to  go  to  warre  one  againft 
another,  and  to  draw  the  whole  State  inro  partialities  upon 
fuch  an  occafion. 

10.  Whctherhewhogiveththe  Rrft  flop  to  thepmeed- 
tngof  jhfiire according  to  hv>  vn  that  Caule,  which  thereup- 
on becomes  a  pretence  to  begin  af  uft  Civil  warre,  and  will 
not  agree  to  remove  that  ftop,  be  not  the  offender.  And 
whether  the  other,though  he  happen  to  be  the  aggreffor  in 
theaU  'ton  atwarre0  as  he  was  to  have  been  Plaintife  in  the 
aQionat  Law^  if  the  caufe  had  been  tryed  by  law,  yet  be 
not  on  the  defenfive part  in  the  warre-. 

1 1 ;  Whether  any  warre  of  any  Prince  upon  his  own  peo- 
ple, or  of  any  people  againft  their  Prince  can  be  lawful!, 
but  zpHYt  defenfive-,  and  whether  it  be  poffible,  or  can  be 
conceived,  how  a  warre  between  them ,  (bould  be  purely 
defenfive  Gndoth  parts, without  fuppofing  a  failing  on  both 
fides,  in  giving  way  to  thecourfe  of  Juftice,  or  a  great  mi£ 
underftanding  between  them. 

1 1\  Whether  it  be  not  as  poffible,  that  a  Civil  wane  be- 
tween Prince  and  people  may  be  mjujl  on  both  fides ,  as  a 

for- 


forrarne  warre  bet  ween  Prince  and  Prince,  State  and  Stare, 
or  a  Suite  in  law  between  man  and  man,  and  allthefe  upon 
many  and  all  the  fame  grounds :  as  if  the  matter  in  queftion 
be  not  wo)  thy  to  be flrwen  about  by  law  orarmes^  or  if  fome 
third perfon  be  wronged bj  their prife^  or  have  better  right  to 
thar  they  ftrire  for,  then  either  of  the  parties,  8cc. 

13.  Whether  obedience  to  the  forcible  commands  of 
Prince,  or  people,  will  be  a  fufficient  plea  for  having  (bed, 
or  any  way  communicated  in  the  (hedding  of  blcod  in  fuch 
awarrejxv is  tribunal,  who  will  not  admit  of  obedience  to 
any  Law  made  by  their  joynt  Authority5for  a  defence  of  the 
leaft  breach  of  any  law  of  his. 

14*  Whether  Neutrality,  or  Vartialitie  be  more  agreea- 
ble to  the  duty  of  good  fubje&s,/*  juch  a  Warre  as  afore faid$, 
and  whether  willing  contribute™  to  both  [ides  in  fact?  aWar^ 
be  not  guilty  of  the  finnes  of  both,  and  greater  finners  then 
the  partakers  on  either  fide  ceteris  paribus  y  if  they  con- 
tribute to  both  fides  for  meere  private  rejpet?s$  and  whe- 
therfuch  be  properly  called  Neuters^  being  indeed  Vter- 
ques. 

15.  Whether  the  perfonaR,  or  the  Authoritative  com- 
mand of  the  Prince  ifTued  ou c of  his  fupreme  Court  fitting 
in  the  time  of  fuch  a  Wane ,  will  more  excufe  (  though  nei- 
ther of  them  can  abfolve)  them  on  either  fide, that  have  fin- 
ned of  ignorance*'**  fuch  a  Warre  as  af  ore jaid:  And  whether 
the  perfon,  or  the  Court  of  the  Prince  will  be  lyable  to  a  more 
heavie  judgement  for  having  dr a wne  others  into  finne,  at 
that  day  when  there  will  be  a  review  of  al!  things  done  in 
this  world,beforehim  who  is  no  refpe&erof  perfons* 

1 6 .  Whether  a  Soveraign  Prince,  or  State,  being  a  Poli- 
tique head,  candor  cannot  do  any  wrong?  And  whether  the 
major  part  of  the  true  body  of  the  State  candor  cannot  be  in> 

rebel*- 


rebellion  ?  A  nd  whether  the  major  part  of  the  reprefencat ive 
body  oft  he  State,  or  of  the  (upreme  Court  of  Judicature, 
taking  the  major  part  as  it  ftandeth  for  thewhoIe^M^r  can- 
not em  in  judgements  be,or  be  not  lyable  to  any  guilt:  And  in 
what  fenfe,  or  fenfa9  all  thefe  are,  or  are  not  true. 

1 7.  Whether  the finnetof  a  Community,  as  a  Communis 
tyy  can  be  done  away  by  the  Confeffions  of  the  particular 
guilty  perfons  of  the  Community}  Or  whether  they  by 
confeffing  their  finne,  and  the  innocent  particular  perfons 
by  not  contenting  thereunto,  (hall  thereby  onely  fave  their 
owne  foulest  and  fiich  a  publiqne  acknowledgement  of  the 
ftone  bj  the  Community  or  at  leaft  by  their  headland  tVepre- 
lentants,  as  was  enjoyned  under  the  Law,  be  not  (till  requi- 
red in  the  time  of  the  Gofpel? 

tS.  Whether  there  be  not,  or  ought  not  tobefuch  a 
[upreme  Judiatory  eredied  in  every  Chriftian  State,  as  was 
among  the  Jewes  for  the  finall  determining  of  all  controver- 
fies  whether  Ecclefiaflicall^  or  Civil,  that  may  happen  be- 
tween mm^andmUn^oi  betvteenCommunity  andCommunity$ 
or  between  privateman  and CommunitjtfoT  the  preventing 
of  civill  Warre :  And  whether  in  mixed governments ^ where 
the  whole  foveraign  power,  or  the  ufe  of  any  part0  or  parts 
thereof^  is  either  equally,  or  unequally  divided  between  (eve- 
rail  Eftates,  there  ought  not  to  be  (uch  a  Judicatory  ere&ed, 
for  the  preventing  of  their  encroaching  upon  one  anothers 
power,  and  of  difcord  and  warf e  between  the  (aid  refpe- 
ftive  States  upon  that  occafion,  if  there  be  any  Chriftian 
State  which  is  ye t  defe&ive  in  this  point  > 

19.  Whether  the  plotting9and  attempting  to  empeich  the 
freedo  me f  and  to  corrupt  the  fentence  of  fuch  a  fupreme  Judi- 
catory by  open  violence^  be  not  a  much  greater  crime ,  then 
the  doing  any  thing  prefumptuoufly  contrary  to  the  judge- 
ment 


mentof  fuchaCourtas  was  inftituted  Deuteron.ch.ij. 
ver .8,9,  1 6,&  1 I  .which  was  death  by  the  Law  of  Mofes,v< 1 2  5 
or  then  the  flaying  of  the  Chancellor,  Treafurer,  or  the 
Kingsjufticesof  the  one  Bench,  or  of  the  other,  or  of  any 
other  juftices  afiigned  to  hear,  and  determine,being  in  their 
places  doing  their  offices,  which  is  hlgbtreafonby  theLu?  of 
tfa  Realme. 

20.  W  hether  the  like  praS/Jing^andindeavouring  to  overawe 
that  SoveraigneMajeily  in  vthkh  a  State  hath  placed  the 
whole  arbitrary  legijlative /WJw,whether  they  have  placed  it 
in  one>  or  in  the  major  part  of  manyperfbns  confenting  in 
one*  be  not  the  higheft  treafon  that  can  be  committed  in  any 
State.  And  whether  this  may  not  be  done  by  fedttious  tu- 
mults of  the  common  people,  as  well  as  by  men  of  higher 
rank.  And  likewife  whether  thecontriving  and  indeavou- 
ring  to  do  the  fime  things  hy  cunning  and  malicious  pra8i- 
w,be  not  a  hainous  crime  alio,  though  of  an  inferiour  na- 
ture? 

2 1 .  Whether  the  ref  ufing  to  deliver  up  notorious  Delin- 
quents to pfticejot  not  a  jufi  caufe  of  making  Wane  with  rigor 
againft  a  whole  City,  or  Gountrey  fo  protecting  them, 
though  no  otherwife  partaking  in  the  finne,  in  the  judge- 
ment of  God  himfelfe  in  the  Cafes  of  Gibeah  of  Benjamin^ 
and  of  the  City  of  Abel  prote&ing  sheba:  And  whether  pro* 
teSors  of fuch  Delinquents  have  good  ground  to  promife 
themfelves  a  good  iffue  of  fuch  a  Warre5by  their  profperous 
fuccefle  in  a  battel,  or  two,  if  they  doe  well  confider  the  for- 
mer of  thofe  ftorres? 

22.  Whether  the  keeping  of  perfons  duly  accufed 
from  being  brought  toaduelegall  triaU^  either  uponprefunt- 
ption  of  their  innocence  in  refpeft  of  ihtvc  former  %ood  life,and 
fme>ox  for  their  good  deferts>or  for  fear e  and  jealoufjofvr*- 


m 

dm proceedings  againft  them,  or  upou  pretence  of  feme 
questionable priviledge,  or  all  thefe  laid  together,  can  amount 
to  any  more  then  a  probable  ground  of  ajuft  Jefenfive  Wane? 
And  whether  it  be  fafe  to  run  into  a  demonstrable  great  finne 
\x\fht  gener  all  i^on  a  probable  ground  that  in  this,  or  that 
fpecia/l  Cafe  it  is  no  finne? 

23.  Whether  it  be  poffible  that  a  (bit  in  Law,  or  a  Warre 
may  bejufi  onbothjides^nrtfped:  of  the  matter  in  queflion, 
to  which  it  is  impoflible  that  both  parties  can  have  a  good  //- 
lienor  cauf  of  action :  And  whether  their  thinking  they  have  fo, 
which  may  in  feme  meafure  juftifie  both  parties  in  an  aftion 
at  law  (  efpeciaUy  if  both,  or  either  of  them  be  truftees,  who 
may  with  good  confidence  ftand  for  the  questionable  rights  of 
thofe  for  whom  they  are  trufted)can  be  a  fufficient  /unifica- 
tion in  an  aUion  at  Warre ,  which  in  relpeft  of  the  many  un- 
avoidable mifchiefs  that  ever  accompany  all  armes  ought 
not  to  be  commenced,  or  continued  but  upon  clearly  juft, 
great,  and  necejfarj  caufes. 

2  4.  Whether  the  juftice  of  every  attion  at  wane ,  as  well 
asrf/£<*#,doth  not  depend  intirely  upon  the  tryall  of  the 
point  in  iffue  between  the  parties :  and  whether  all  other, 
whether  interejfedperfons,  or  by-Jianders,ought  not  to  take 
that  as  it  may  be  found  in  their  refpeftive  Declarations,  ma- 
nifeftoes,  and  other  pleadings,  leaving  the  judgment  of fecret 
motives  to  God  who  only  can  judge  of  their  hearts,  and  who 
may  judge  otherwife  of  thejuffice  of  wanes,  then  man  way, 
"becaufe  he  Teeth  not  as  man  feeth.  A  nd  whether  they  be  not 
bound  in  confeience  to  give  equal! credit,  to  the  r  efpefti ve 
Declarations  of  both  parties,//*  all  matters  cf  faB  that  have 
not  fallen  within  their  own  private  certain  knowledge-^  and  to 
ufe  the  jame weights  and meafures\x\  pondering  the  validity 
of  their  refpeftive  al!egations,and  to  judge  of  them  without 
paffion<  prejudice,  or  partiality.  2  5 .  Whe- 


2  5*  Whether  all  other  things  that  mxy  come  into  confi- 
derationinawarre,befidesthepoint  in  iGhe,hon>  important 
foever  cheymay  beinthemfilves,  yet  in  this  triall  by  battell 
ought  to  be  regarded  either  by  the  parties ,  or  by  any  other  per- 
fonintereffedxw  the  warre  fo  far  as  to  fway  him  in  the  giving 
of  his  ajjiffance  to  the  one  fide,  or  to  the  other,  any  more 
then  the  like  things  ought  to  fwayajuror  in  the  giving  of 
his  verdict  in  a  try  all  at  Law.  And  particularly, 

26.  W  hether  the  extrajudicial!  qualifications  of  the  per- 
fons  cither  between  whom  a  fuireat  Law,  or  a  warre  is ,  or 
by  whom  the  one  or  the  other  is  managed,  as  whether  they 
be  Proteftants,  or  Papifts,  religious,  or  prophane,  civill ,  or 
debauched,  mak$  any  thing  to  the  jnftice  of  the  warre \ox [nit, 
or  ought  to  encline  Jurors,or  Partakers  to  the  one  fide  or  to 
the  other. 

2  7.  Whether  the  good,  or  ill  manner  of  managing  a  fui  te, 
or  a  warre  ought  to  be  of  any  more  weight  with  Jurors ,  or 
Part akers>  feeing  &  good  Caufe maybe  ill  managed,  and  an 
ill  well  And  whether  a  Suite,  or  a  Warre  undertaken,  and 
commenced  upon  juft  grounds  canturne  to  be  unjuft l  by  any 
fubfequent  mifcarriages  in  the  one,  or  in  the  other,  except 
the  point  in  ijfue  happen  to  be  altered  through  the  cleare  dis- 
covery of  fome  concealed  further  defigne  in  one,or  other  of 
the  parties,or  fome  other  intervening  accident,  as  it  frequent- 
ly falleth  out  in  long- breathed  fuites  at  Law,  and  came  to 
pafle  in  the  Bohemian  warre  by  the  death  of  the  Emperour 
Matthia* ,  which  made  a  very  confiderable  difference  in  the 
Cafe  from  that  it  was  when  the  troubles  began  in  his  life 
time. 

28- Whether  the  accidental  prefentintereft,ot  the  future 
advantages,  or  dij Advantages,  of  what  kinde  foever, which 
may  accrew  either  to  the  parties  themselves,  or  to  theparta, 

C  '  kgrt* 


\crs>  or  to  any  third  perfon,  or  to  the  publique  by  the  refpe- 

dHveiflbeof  a  warre,or  fuite;  and  whether  the  fojpeffed 
or  knownz  defignes,  or intentions  either of the  parties,  or  of 
their  partakers  to  make  ill  ufeof  thevi£forj/yought  to  be  of 
a  ny  more  force  with  Jurors,  or  Partakers ,  or  whether  they 
ought  to  be  bBnde  to  them  alfo3  and  to  all  other  like  cir- 
cumftances,and  refpefls. 

29,  Whether  the  confideration  of  the  accidental,  and 
consequential intereft of  Godhimfelfexn  theiflueof  a  matter 
in  debate  between  two  parties  that  are  in  warre  ought  to 
engage  fouldhrs^  or  contributers  to  take  part  with  the  one,  or 
with  the  other,  more  Hen  Jurors  in  a  like  cafe^  the  reafon  to 
the  contrary  being  the  fame  in  both  ,  to  wit,  becaufe  God 
hath  no  need  of  mans  finne  in  either  to  maintaine  his  Caufe, 
or  glory,  and  it  being  a  manifeft  finne  in  a  Juror  to  have  a- 
ny  refpeft  thereunto,  how confiderablefoever  fuch intereft 
of  God  may  be,  as  will  be  cleare  to  themeaneft  capacity  by 
putting  the  cafe  between  an  Atheifticall  Church- Papift  and 
a  godly  zealous  Proteftant,  or  Puritane  touching  the  per- 
petual  advowfon  of  a  great  Reftorie,  and  no  lefle  cleare  in 
the  cafe  of  a  warre  between  two  Princes  femblably  qualifi- 
ed touching  their  title  to  a  Kingdom  divided  in  the  profejfion 
cf  Religion. 

30,  Whether  a  meerfy  civil  caufe  of  cleare  jujlice  in  which 
true  Religion  is  much  interejffed,  though  but  by  confequent, 
may  not  juftly  be  called  Gods  caufe^znd  ought  not  to  be  un- 
dertaken more  heartily,  and  main  tained  more  vigoroufly  by 
all  good  Chriftiansinthat  refpeft,  efpecially  when  the  inte* 
reft  of  religion  is  the  onely,  or  maine  motive  to  the  oppofitioo 
made  by  the  adverfe  party,  which  was  the  cafe  of  the  great 
Henry  the  fourth  of  France*  who  in  that  regard  was  com- 
monly prayed  for  as  fighting^  Lords  battels,  and  is  the  cafe 

of 


of  the  Prince  Ele&or  Palatine,  and  of  Prince  Rupert  his  bro- 
ther, who  in  all  appearance  might  ere  this  have  recovered 
their  ancient  eftates  and  dignities  (to  which  by  the  lawes  of 
the  Empire  their  title  is  unqueftionable)  by  the  fame  means 
that  the  faid  King  did  his  Cro  wne,  if  God  by  his  grace  had 
not  made  his  example  too  fearful!  to  them. 

31.  Whether  the  entitling  of  God  to  any  purely  ci- 
vil ^  and  clearly  unjuft  can  fe  in  refpedi:  of  the  interejl  of  hk 
true  Religion  involved  h  consequent  only  in  the  fiicceffe 
thereof,  be  not  a  finne  againft  the  third  Commandement, 
and  of  a  high  nature^  and  whether  any  damage  which  may 
happen  to  accrew  to  Gods  true  Religion  by  occafion  of  the 
\fiiieof  fuch  a  Warn  will  not  be  put  to  his  account  that 
was  in  the  wrong  in  the  point  of  the  iuftke  of  the  Warn, 
though  he  were  in  the  right  in  the  point  of  the  truth  of  hk 
religion,  and  whether  that  will  not  be  a  heavie  aggravation  of 
his  finne. 

32.  Whether  the  parties,  andothersinterefledina  purely 
CrvilCaufe  of  dubious  jufticei#hennKzY\g\on  is  no  otherwife 
concerned  then  as  abovefaid,  do  well  to  engage  themfelves, 
and  to  indeavour  to  ingage  others  therein  under  the  title  or 
colour  of  religion;  or  whether  it  be  not  a  great  fin  to  do  this 
wittingly  and  wilfully,  efpecially  in  them  who  being  Am- 
bajfadoursoi  a  King  that  hath  publiquely  declared  his  king- 
dom not  to  be  of  this  world,  and  that  accordingly  refuted  to 
makehimfelfea  Judgeof  Civil  inheritances  between  bre- 
thren, willhardly  be  able  to  (hew  that  they  have  any  Com- 
miflion  from  him  to  entangle  themfelves,  and  much  leffevto 
interefle  his  name  in  fuch  affairs  of  this  world,  and  it  be- 
ing well  knowne  that  in  the  old  Law  it  was  death  for  a  Pro- 
phet to  prefume  to  fpeaka  word  in  his  name  that  he  had 
not  commanded,  D^i8.2o. 

C  2  3 3. Whether 


(12) 

33-  Whether  it  be  lawfull  for  Chriftian  fubje&s  to  take  up 
Arms  againft  their  Soveraign  for reformation  of  the  Religion 
by  law  eft ablijhed,  or  in  defenceof their  Religion  not  eflablijhed 
by  law ^  or of J  heir  lives 9  or  livelihoods  in  danger  by  due  execu- 
tion of  tw^  ourbkfled  Saviour  having  expreflely  forbiden 
them  to  fave  their  lives  by  fttch  meant  f,  with  the  addition  of 
arooft  peremptory  threatmngW  they  do,and  of  mod  gracious 
promifes  7\£they  patiently  loft  their  lives  or  livelyhoods^  for 
his  fake.  And  whether  the  truth  or  falfehood  of  their  Religion 
or  the  power,  or  number  of  them  that  attempt  any  of  the 
things  aforefaid  doth  make  any  difference  in  the  cafe, 
though  they  be  the  Major  part  of  the  true,  or  of  the  repre- 
fentative  Body  of  a  kindome  :Or  whether  all  thefe  be  not 
Anti-Chriftian  proceedings  dire&ly  contrary  to  the  doftrine 
and  pra&ice  ofChrift,  and  of  all  his  holy  Apoftles,  and  of 
the  whole  Church  of  Cod  for  many  ages,  and  particularly 
of  the  Church  of  England  fince  the  Reformation. 

34.  Whether  the  defence  of  the  Religion  by  hw  ejlablifted 
be  not  more  properly  a  defence  of  the  law  then  of  the  Religu 
on  :  And  whether  it  be  not  lawfull  for  SubjeSsofoneReligi- 
on,  or  profejjion  to  take  up  armes  in  defence  of  their  lives,  or 
livelyhood  againft  the  violence  and  force  of  their  fellow-fub- 
Jefts  of  a  contrary  Religioner  profejfion  though  eftablifhed 
by  Law9  and  though  they  pretend  tohave>  or  have  autho- 
rity from  their  So  veraigne  tomaflacreor  plunder  them  for 
that Caufe, unlefle their faid  fellow-fubje&s  firft  bring,  or 
endeavour  to  bring  them  to  a  due  Legal  triall:  And  whether 
the  truth  or  falfehood  of  their  Religion,  or  the  number  of 'the 
thus  opprefled  doth  make  any  fuch  difference  in  the  cafe  in 
point  ofjuftice,  that  one  man  of  what  Religion  foever  hath 
not  as  much  right  to  defend  himfelfe  againft  violence  as  an- 
other, or  as  a  multitude :  or  that  a  multitude  of  what  Reli- 
gion, 


gion,  or  number  foever  ought  not  to  forbeare  fuch  defence 
of  their  perfons  or  eftates  as  well  as  any  one  fingle  man  of 
the  fame  Religion  or  profeffion  if  proceeded  againftone  by 
one  in  a  due  Legallcouife  :  4nd  whether  in  fome  occafi- 
ons  where  fammary proceedings  againftmanyat  once  areu- 
fed,  ar>d  allowed  in  other  matters  the  fame  ought  notto  be 
fubmicted  unco  in  this  alio  for  conference  fake5  provided 
that  the  proceedings  be  (uch  as  may  make  it  appeare  that 
they  fujftr  as  Martyrs^  orconfefors  for  Chrifts  fake:  And 
whether  there  te  any  danger  that  the  gates  of  hell  (hou!d 
prevaile  againft  the  Church  of  Chrift,  if  all  true  Chriftians 
(hould  fuffer  themfelves  thus  to  be  killed  like  fheep,  or  whe- 
ther it  have  not  ever  been  moft  enlarged  at  thofe  times 
when  Chriftians  were  moft  willing  to  yeeld  to  be  fo  robbed 
or  killed. 

35.  Whether  all  they  who  by  amiflake  of  the  quarrell 
Joej^ny  way  engage  themfelveSjOr  others  in  a jufl  Warre  up- 
on unjufiifyable  grounds  be  not  murtherers  before  God, 
though  not  before  men,  as  a  man  may  committ  adultery 
with  his  own  wife  if  in  the  darke  he  chance  to  take  her  for 
another  mans:  And  as  a  Juror  may  do  unjuftly  in  giving 
ajuft  verdift  if  he  do  it  upon  unjuft  grounds  through 
a  miftake  of  the  evidence*  or  through  ignorance  of  the 
Law. 

36.  Whether  they  who  engage  themfelves**  an  unjuft 
Warre  uponjuft  grounds  be  therby  wholly  abfblved  from  the 
guilt  of  blood  any  more  then  a  Juror  is  that  giveth  an  un- 
juft verdift  to  the  taking  away  of  his  neighbours  life  upon 
juft,  but  untrue  grounds  >  or  then  he  is  free  from  adultery 
that  lyeth  with  his  neighbours  wife  taking  her  for  his  own, 
if  the  miftake  happen  through  their  own  fault  in  either 
cafe* 

37* 


64) 

37-  Whether  all  they,  who  though  they  underfland  the 
tight  of  the  quarrel  Inajufl  War  re,  yet  engage  themlelves  or 
others  therein  upon  unjufttfiabk  motives,  as  for  private  re* 
venge5or  gaine,  or  with  minds  any  otherwife  difpofed  then 
purely  to  procure  a  yeeldingtothe  juflice  thereof,  be  not 
alfo  guilty  of  all  the  bloodflied  therein :  as  a  Juror  may  be 
a  murderer  in  confenting  to  the  taking  away  of  his  neigh- 
bours life  by  a  juft  verdi&  how  cleare  foever  the  Lsw,  or 
evidence  betohim.if  he  be  induced  thereunto  byhlsowne 
private  fpleene,  or  by  the  bribery,  or  pollicitation  of  fomeo- 
ther  revengeful!  third  perfon ,  or  by  any  other  by-rejpecJ, 
and  not  meerly  by  the  merits  of  the  caufe. 

Whether  they  who  at  one  time  have  allowed,  or  ap- 
proved of  the  fame  proceedings,  or  aftions,  in  themfelves  or 
others  of  their  owne  opinion  or  party,  which  at  another  time 
they  have  condemned  with  feventy  and  purified  with  rigour 
in  other  j  of  a  contrary  opinion  or  party, in  the  managerieof 
one  and  the  fame  true,  or  pretended  caufe  of  Warre  ,  have 
not  info  doing  pronounced  fentence  of  condemnation  a- 
gainft  therr/elves  3  or  can  have  any  well-grounded  hope 
longtoefcape  the  heavie  judgement  of  God,  and  his  re- 
venging hand,  for  this  fo  wicked  partiality,  how  holy,  righ- 
teous, or  fober  (bever  they  may  be  in  other  pafTages  of 
their  live?.  And  whether  they  who  will  by  no  meanes  a* 
gree  that  others  fhould  have  an  aft  of  Oblivion  in  tbk 
world,  forthoft  faults  or  crimes  whereof  themfelves  are  no 
lefle  guilty  then  their  neighbours,  can  have  any  hope  of  par- 
dsn  for  their  owne  tranfgreffions  of  either  fort  in  that 
world  which  is  to  come. 

39.  Whether  it  may  be  laWfulI  for  a  People  to  depose 
that  Prince  to  whoth  they,  or  their  Refrefentants  have  fworne 
Allegiance,  in  any  imaginable  cafe,  confidering  and  com- 
paring 


paring  what  is  writen  Exod:  20. 7.  Pfal.  15.4.  JoJhHay. 
1.  to  the  end.  1  Sam.  8. 10.  ro  the  18,  Deuteron.  17. 14. 
and  i  S .  Ezek^  17. 1 1 .  to  2 1  ♦  jfcwjsp.  5  2 .  3 .  to  the  1 1.  there 
being  perhaps  few  ftronger  cafes  to  be  imagined  for  the  dif- 
penfing  with  the  obligation  of  an  Oath  then  that  was  of 
Jofhua,  and  of  the  Princes  of  the  congregation  having 
fworn  to  the  Gibeonites3  &  Xedekiah  to  Nebuchadnezar:  the 
firft  upon  meere  circumvention^  both  contrary  to  the  exprejfe 
command  of GW3and  yet  the  wrath  of  God  having  been 

revealed  from  heaven  againft  the  breakers  of  thofe  Oaths. 

.*********  ****** 

*****  *  *  *  *  ****** 
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40,  Whether  in  the  late  great  controverfy  between  his 
Majeftyand  histwoHoufesofPariiam.it  was  not  the  duty 
of  every  good  Chriftian  and  loyall  fubjeft  of  this  Kingdome, 
defirous  to  approve  his  heart  toGod^and  his  aftions  to  men, 
efpecially  to  thofe  whom  God  hath  fet  over  him,  to  the  end 
before  he  took  any  part  in  that  War  carefully  to  perufe;and 
with  indifferency  to  weigh  the  refpe&ive  Allegations,  con- 
tained in  thofe  many  feverall  Declarations  publifhed  by  the 
#ings  Majefty  on  the  one  part,and  by  the  Lords  and  Com- 
mons on  the  other  part  fince  the  firft  breach  between  them, 
and  parcicularly  thofe  whereby  they  have  refpe&ively  given 
the  people  of  this  Kingdome5  and  the  whole  world  an  ac- 
count of  theReafonsof  their  having  taken  up  Arme?, 
whereof  that  of  his  Majefty  beareth  date  12  Aug.  1642. 
being  alfo  the  date  of  the  Proclamation  whereby  his  Ma- 
jefty gave  notice  of  his  refolution  to  fet  up  his  IVoyall  Stan- 
dard at  Notingham  upon  the  2  2th  of  the  fame  moneth :  And 
that  of  theParliament  was  fet  forth  in  the  beginning  of  the 
fame  moneth,  I  think  before  his  Ma  jefties. 

Whether 


4t  -Whether  upon  the  attentive  reading  of  the  faid  refpe- 
£ive  Declarations  it  will  not  be  evident  to  every  intelligent 
man  capable  to  judge  of  afF  i  softhis  nature  that  the  pr^fent 
unhappy  Warre  is  notyor  at  kafi  was  not  a  Warre  of  Religion^ 
otherwife  then  as  Religion  may  be  much  concerned  by  con- 
fequent  in  the  iflue  thereof.  And  whether  this  will  not  be 
yet  more  evident  by  comparing  the  conclufion  of  his  Ma- 
jefties  faid  Declaration  of  the  1 2.tk  of  A#g.  from  the  para- 
graph beginning  in  thefe  words  [  Our  Cafe  is  truly  ftated, 
&c.  ]  to  the  end  thereof,  with  the  Preface,  of  the  Ordi- 
nance of  the  Lords  and  Commons  for  a  weekly  Afleffment 
throughout  the  whole  Kingdome  for  the  maintenance  of 
the  Army  raifed  by  the  Parliament  4.  Martii.  1642.  which 
beginneth  in  thefe  words.  [The  Lords  and  Commons  now 
Affembled  in  Parliament  being  fully  fatisfied  and  refolved 
in  their  confeiences  that  they  have  lawfully  taken  up  armes, 
2nd  may,  and  ought  to  continue  the  fame  for  the  necejfary 
defence  of 'themf elves  ^and  the  Parliament  from  violence  and 
^t^xuCdo^  and  of  this  Kingdom  ixomiGXQ\gx\t  invafion,  and 
for  the  bringing  of  notorious  offenders  to  condigne  punifh- 
ment^  which  are  tbeonly  caufes  for  which  they  have  raifed, 
and^oe  continue  an  Army,  and  forces,  which  cannot  pofli- 
«bly  be  maintained,  nor  the  Kingdome  fubfift  without  the 
fpeedy  railing  of  large  and  confiderablefums  of  mony  pro- 
portionable to  the  great  expences  which  now  this  Kingdome 
13  at  for  the  fupporting  of  the  faid  Army,  and  for  the  faving 
of  the  whole  Kingdome,  our  Religion,  Lawes,  and  Liber- 
ties from  utter  ruine,  anddeftru&ion.^  In  which  words  the 
Lords  and  Commons  fit  may  be)  occafioned  by  many  in- 
difcreet  defences  of  their  proceedings  made  by  well-mean- 
ing, but  unfkilfull  men,  have  with  great  prudence  diftin- 
guiQizdthejHttifiingcaHfes  of  their  having  raifed,  and  con- 
tinuing 


tinuin  g  an  Army,  and  forces  from  the  things  which  might  bj 
conftq aent  have  come  into  danger,  if  they  had  nor  railed  an 
Army,and  forces  co defend  them,among  which  Religion  is 
one.  And  thisthepennerofhis  MajefHes  laid  Declaration 
had  done  as  carefully  from  the  beginning,  in  thefe  words 
[Our  quarrel  is  not  againft  the  Parliaaienc5bucagainft  par- 
ticular men&c.  ] 

42.  Whether  by  the  perufall  of  the  faid  refpettive  De- 
clarations, and  of  the  faid  Preface  it  be  not  alfo  moft  evi- 
dent, that  his  Majefty,  and  his  two  Houfes  of  Parliament  do 
both  pretend  to  have  taken  up  definjive  Armes^  and  in  defence 
of  all  and  every  the  fame  things-^  And  whether  it  be  not  alfo 
evidenr,  that  his  Majefty  in  his  faid  Declaration  maketh  the 
froteSing  of  Delinquents^  whom  he  nameth,  from  being 
brought  to  a  Tryall  by  their  Peeres,  according  to  the  Law 
of  the  Land,  the  onely  caufe  of  the  fetting  up  of  his  ftand- 
^tdyzndn\iit\gdefenjive  Armesagainft  them,  and  as  many 
of  his  fubjefts  as  (hould  rifiwnRebellion  againft  his  Majefty, 
and  the  Law/in  behalfe  of  the  faid  pretended  offendors,and 
in  juftification  of  their  aftions  fpecified  at  large,  and  alledg- 
ed  to  be  High  mifdemeanors  and  Treafon.  And  whether 
the  three  caufefjipon  which  onely  the  Lords,  and  Commons 
pretend  to  juftifie  their  having  taken  up  defenftve  Armes, 
in  their  faid  Declaration  of  the  fourth  of  March  1643, 
be  not  alfo  reducible  to  one,  to  wir,that  of  bringing  noto- 
rious offenders  to  condignepunifhment, whofe  praftifts  are 
fet  forth  at  length  in  their  declaration  of  the  fourth  of  Aug. 
1 64  2 ,  and  of  whom  they  then  named  none  but  the  Lord 
Digby.  For  the  pretended  violence,and  deftru&ion  of  the 
faid  Lords  and  Commons,  and  of  the  Parliament,  and  the 
pretended  foreigne  invafion  of  this  Kingdome  (  which  are 
the  other  two  CaufesJ  neither  were  then,  nor  by  Law 
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eould  have  been  charged  on  his  Majefty,  but  on  the  faid 
Lord  Digby,  and  other  unnamed  Incendiaries  $  A  nd  whe- 
ther it  be  not  thereby  manifeft,that  there  were  two  A&ions 
at  Wane  on  foot  at  the  fame  time,  the  one  between  the 
King,  and  his  Parliamenc3the  other  between  theParliament, 
and  his  Majeftie. 

43,  Whether  the  penner  of  the  faid  Declaration 
of  the  Lords,  and  Commons,  of  the  fourth  of  Ah~ 
guft  1642,  did  not  with  great  prudence  carefully,  and 
frequently  difevow,  and  indeavour  to  difprove  their 
having  poflefled  themfelves  of  Hull%  or  of  the  Militia,  or 
M^zine^to  be  the  grounds  of  the  Warre :  firft  in  thefe  ex- 
prefle  words  to  that  purpofe page.  496,  of  Hafbands  Co!- 
ledton,  ihtnif  they  mil  not  come  to  help  the  Parliament,  and 

favethemfelves  especially  now  that  the  queftion  is  fo 

clearly  flated^and  that  it  appeareth,  that  neither  Hull,  nor  the 
Militia^nor  th§  Magazine  are  the  grounds  of  the  Warrt%  which 
is  fo  furioufly  driven  on  again*  us  by  a  Malignant  party, 
&c.  And  afcerwards/Mg* 497.    ■    ■  a  11 this before  we med- 
*  Sec  the  died  With  Hull^or  Magazine,  or  Militia  &c.  to  thofe  words 
Wordsnd^f  [But  to  deftroy  the  Parliament^]  And  yet  more  fully  and 
1*1?  i+°  clearly  ibidem :  .-—Yet  willingly  would  we  give  his  Ma- 
jefty fatisfaftion  in  thefe  particulars,  (  and  fo  have  we  offer- 
ed it)  could  we  be  fecured,that  dilarming  our  (elves,  and 

deliveringthem  up  to  his  Majefty  we  (hould  not  for 

our  owndeftruftionputtbe  military  fword  into  the  hands 
ofthofeevillCouncellors,  and  ill-affe&ed  perfons,  who 
are  fo  prevalent  with  his  Majefty.  And  whetter  the  Penner 
of  certain  lateDeclarations  of  the  Lords  and  Commons,par* 
ticularly  that  4*  MartH  1 647.  concerning  the  Papers  of  the 
Scots  Commiffioners,  wherein  are  thefe  words,  page  68. 
§  As  to  the  Militia,although  that  be  the  foundation  of  fecuritj 

to 
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tovs.and  our  frofttftty,  and  ms  the  vrincipall  immediate 
groundofour  g>uarell%  &c.  And  thefein  the  fame  page — 
Have&e  fought  all  this  while  with  tlx  King  for the  Militia,  to 
fubjeft  it  to  the  arbicremenc  of  the  Scots  Commiffioners  ?  ] 
were  well  advifed  in  thofe,  and  other  like  piffages ;  there  be- 
ing, as  I  humbly  conceive,  nothing  more  cleare,  then  that 
the  MiHtia (by  which  word?brought  into ufe,by  this  Parlia- 
ment, I  doe  not  underftand  the  power  of  araying,  or 
charging  the  fubje&softhisKingdome  with  fuch,  and  fuch 
armes,  which  regularly  cannot  be  impofed  without  the 
joynt  authority  of /ting,  Lords,  and  Commons  $  but  the 
power  of  affembling,  andcondufting  the  fubjefts  fo  armed, 
for  the  fuppreffion  of  all  Rebellions,  infurreftions,  and  in- 
vafions : )  undoubtedly  ever  was  in  the  King  alone,  and  was 
clearly  acknowledged  to  be  fb,  by  this  very  Parliament, 
when  they  petitioned  his  Majefty  to  put  the  whole  Militia 
into  the  hands  of  fuch  perfons  as  (hould  be  recommended 
tohisMajeftie  by  bothHoules  of  Parliament  \\Martii 
1 641 :  When  they  made  their  ffrft  Ordinance  for  the  order- 
ing of  the  Militia,  whereby  they  give  power  to  Collonels, 
andCaptainestolead,conduft,and  employ  his  Majefties 
fob)  efts  according  as  they  from  time  to  time {hall  receive  dire- 
ctions by  hisMajeftie9  authority  fignified  by  both^onfes  of  Par- 
liament, 2°  Martii  1 641:  And  when  they  refolved  upon  the 
Queftion,  That  in  this  cafe  of  extreme  danger \  and  of  his  Ma- 
jefties refitfall,  the  Ordinance  agreed  on  by  both  Houfes  for 
the  Militia  doth  oblige  the  People,  and  ought  to  be  obeyed 
by  the  fundamentall  Laws  of  this  Kingdome  15°.  Martii 
1641 .  And  whether  the  true  ground  of  the  frafture  of  the 
Parliamentarian  party  into  Prefbyterian,  and  Independent, 
and  of  the  (harp  gontroverfy  arifen  between  them,  upon 
other  pretences,  be  not  which  of  them  (hould  have  theLi- 
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ons{kin,beforehebedead.  And  whether  if  the  Indepen- 
dent could  have  gone  fheere  away  with  it  whole,  it  be  not 
already  manifeft,  that  they  would  have  been  fubdivided 
againe  upon  the  fame  ground.  And  whether  there  be  any 
hope  of  feeing  an  end  of  thefe  bitter  dtfputes,  till  the  fword 
be  put  again  ifl  to  the  handj  where  it  hath  been  of  old:  And 
whether  there  benotmeanes  to  place  it  there  in  fitch  away^ 
as  may  be  much  fafer  for  the  people,  and  no  lefle  fafe 
for  theHoufes  of  parliament,  then  to  have  it  in  their  hands^ 
who  being  Two,  may  at  length  al(b  come  to  ftrive  about  ir. 

44*  Whether  the  penner  of  his  Majedies  Declaration  of 
the  twelfth  of  kugutl%  did  not  with  like  prudence  alfo  di- 
ftinguifti  the  Delinquents  named  therein,  into  two  ranks, 
charging //>e  former  of  '  them  to  have  been  the  Contrivers; 
Fofterers*  and  Fomentors  of  miftakes,  and  jealoufies  be- 
twixt body,  and  head,  his  Majefty,  and  his  two  Houfesof 
parliament,  whom  his  Majefty  thereby  requireth  to  be  deli- 
vered into  the  hands  of  Juftice.  All  the  charge  againft 
later  rank  being,their  having  levied  Warre  againft  thf  King, 
contrary  to  the  Statute  of  the  25.  yeare  of  King  Edward  the 
third,  as  h  pretended,  but  in  obedience  to  feverall  Ordinan- 
ces of  this  prefent  parliament,  as  iscenfeffed^  which  Or- 
dinances they  are  therefore  allowed  to  pleade.  And  whe- 
ther thofe  noble  Lords,and  others,fbempeached  of  treafon, 
might  not  then  without  danger  havefubtxrtted  to  their  try^ 
all  appointed  by  Law,fuppofing  the  formerly  accufed  Men*, 
bersjiad  alfo  then fubmitted  to  aLe^alttyal, and  (hould  have 
been  tryed  firfi;  and  would  have  been  acquitted  by  their 
p^eeres.fo  as  there  had  been  no  pretence  of  a  juft  Warre  on 
his  Majefties  part  for  their  detainer; 

45 .  Whether  the  fixth  Article  preferred  againft  the  faid 
accufed  Members,  be  not  by  his  Majefty  avowed  to  be  the 

chiefs 


r£/V/e  feji of  their  GhargejSwtW  in  his  Majefties  faid  Declara- 
tion as  in  the  Articles  them(elves,the  faid  Article  being  com- 
prifed  in  thefe  words.  That  for  the  completing  of  then  trai- 
terous  deftgnes^  they  haveendedvoured}6s  farre  as  in  them  lay:  by 
force^  and  terror  to  compel  the  Parliament  to  joy  ne  mihthemin 
their  traiterous  defignes^  and  to  that  end  have  a&ually  raifed% 
and  countenanced  tumults  againfl  the  King,  and  parliament. 
And  whether  the  m tine  Charge  zgzintt.  the  Lord  D'gby^  and 
other  Incendiaries  in  the  Parliaments  faid  Declaration  of 
thefourthof  kugufl  164.2.  be  not  the  very  fame,v\z.  their 
combining  to  bury  the  happinefle  of  this  kingdome  in  the 
mine  of  this  parliament,  and  by  forcing  it  to  rut  up  the  freedom 
of  parliament  by  the  roote}  as  it  is  exprefled  page  494.  And 
whether  the  maine  charge  of  the  a  tmy  againfi  the  eleven  Mem- 
hers  be  not  to  the  fame  ejfeS  :  And  whether  in  common 
dUcourfefomedonotchargeO/^r/tobe  as  guilty  of  the 
fame  crime^s  any  of  the  accufed  by  the  Army0  by  the  Houfes, 
or  by  hisMajefty. 

46.  Whether  they  who  in  their  private  judgements  have 
abfolved  the  Speakers  of  thetwoHoufes,  (in  which  they 
arebutthefliadowesof  his  Majefties  facred  perfon)  from 
all  blame5in  what  they  did  the  laftiuromer,  can  with  much 
equity,  or  jufticecondemne  his  Majefty,for  having  vrtih* 
drawne  himfelfe  from  the  tumults  at  WeStminfter\  when  rime 
was,  allowing  all  to  be  true  which  hath  been  alleaged  by  his 
Majefty,  and  others  in  hisbehalfe, Sox  motives  inducing  him 
thereunto.  And  whether  any  thing,  and  what,  and  how  much 
is  Wanting  to  make  the  retirement  of  apart  of  the  Members  of 
bothHou(es,toan  old  Army,  which  had  refufed  to  be  dif- 
banded  at  their  appointment,  a  juft  parallel  to  the  retirement 
of  a  much  greater  part  of  the  Members  of  both  Houtes  ro 
Tor\e j>r  Oxford)  and  there  contributing  their  affiftance  to- 
ward^ 


\ward  the  railing  and  maintaining  of  an  Army.  And  whe- 
ther if  this  lafi  mentioned  Army  had  found  no  more  op- 
poficion  in  their  march  to  Wefiminfier,  and  through  London, 
then  thtforementioned  Krmy  did  the  laft  year,  the  laid  Mem- 
bers needed  co  have  done  any  more,  then  was  then  a&ed  by 
the  General,  and  Officers  of  the  (aid  A  rmy ,  for  the  compa£- 
fingof  their  defigne. 

Def"»*  notmlla.  *  * 

47.  Whether  upon  the  whole  matter,  Whereas  it  was 
aWezged  on  both  fides  9  that  they  took  up  Armes  in  defence 
of  hisMajeftiesperfon,  of  thefm  Proteftant  Religion, 
(which  words  ought  to  be  underftood  of  that  which  in  this 
Kingdome  is  efiablijhed  for  true)  of  the  Lawes,  and  L  iber- 
ties  of  the  Kingdome,  and  of  the  power,  and  Privilege  of 
ParliamentjThe  truth  be  not,  That  the  laft  onely,  to  wit, 
the  Privilege  -of parliament,  was  in  Queftion  $  (if  the  que- 
ftion  were  about  matter  of  right)  none  of  the  former  ha- 
ving been,  or  having  on  either  fide  been  (aid  to  be,  in  any 
danger  otherwife,  then  as  the  freedomeof  Parliament  wa9 
by  both  fides  pretended  9  tohavebeenifltaaj/erftobe  by  the 
ther  impeached.  And  whether,  freedome  being  the  maine 
priviledgeof  Parliament,  and  the  providing  fir  the  free- 
domeof thevarlUment,  and  of  all  other  Aflemblies,  having 
been  (aid  to  belong  to  the  King  by  the  Prelates,  Earles,  Ba- 
rons, and  the  Comnaunalty  of  this  R.ealme  aflembled  in 
Parliament  at  Weftminfler,  of  purpofe  to  take  advice  of  this 
bufines,  in  the  feventh  yeare  of  King  Edward  the  firft,  A  nd 
that  by  the  Statute  then  made  it  was  declared,  that  it  k  the 
Kings  part  through  his  Royallfeignioryftratily  to  defend  force 
of  armour,  And  all  other  force  againft  hit  peace,  and  to  punijh 
them  which  fh all  do  contrary ,  according  to  the  Lams,  and 


tfagesof this  Realme%  and  that  all  the  Subject  thereof  *dre 
thereunto  bound  to  aide  the  King,  as  theirSovcraigne  Lord,  a  all 
feafonswhen  needjhall  ^Whether  I  fay  in  the  late  aftion  at 
Warre,  taken  as  commenced  on  the  fart  of  the  parliament \  the 
onelj  point  of  fad  in  iffue  were  not,  whether  his  Majeftyei- 
ther  did proceed,  qt  would  hdve  proceeded  according  to  the 
Laws,andlIfagesof  this  Regime,  in  the  accufation  of  the 
Lord  Kimbolton,  (now  Earle  of  Manchcfter^  and  of  the  five 
Members  of  the  Houfe  of  Commons,  charged  with  an  in- 
deavour  by  force,  and  terror  to  compellthe  Parliament 
to  joyne  with  them  in  their  Traiterous  Defrgnes,  and  with 
having  to  that  end  adually  railed  and  countenanced  Turnups 
againft  the  King,  and  parliament,  I  fay  would  have  proceed- 
ed, BecauJe his  Majelty  taking  notice  that  fome conceived 
it  difpurable,  whether  his  proceedings  againft  the  perfons 
aforefeid  by  his  Attorney  were  legally  and  agreeable  to  the 
priviledges  of  parliament,  was  pleafed  to  wave  thofehis pro- 
ceedings ,znd  to  Declare  That  when  the  minds  of  men  were 
compofed,  he  would  proceed  againft  them  in  an  unqueftiomble 
way.    And  whether  in  the  late  aftion  at  Warre,  taken  as 
commenced  on  his  Majefties  /><*r/,theonely  point  of  faclinif- 
fiue  were  not,  whether  his  Majefty  did  ever  refufe  U  deliver 
the  Lord  Digby,  or  any  other  duly  accufed  Incendiary  to  a 
Legall  tryal,  before  the  beginning  of  the  Warre* 

48.  Whether  his  Majefties  Sollicitor  have  not  fully  de- 
clared his  being  of  opinion,  that  the  juflice  of  the  great  Caufe 
yet  depending  between  the  King  his  Mafter,  and  his  two 
Houfes  of  Parliament,  muft  come  at  laft  to  be  determinedly 
matter  of  fa^  inafpeech  by  him  made  at  Guild-hall  at  a 
Common  Hall  there  held,  on  Friday  6.  Offober  1 643.  upon 
theoccafionof  defiring  the  afliftance  of  our  Brethren  of 
Scot  lan  Jin  this  Warre,  in  the  words  to  he  read,  page$.o( 


the  Copie  of  that  Speech  publtthed  according  to  Order, 
and  printed  by  R.  Cotes  in  1 646.  And  whether  the  truth 
•of  any  matter  of  fad  be  not  more  furely  determined  by  frv- 
4ttci*%  witnejfes  upon  Oath,  then  by  ^ryall  by  BatteH. 

The  words  lafl  cited. 

sIn  cafe  they  be  called  in ,  we  are  to  confider  then  what  alteration  this  is  like 
to  make;  weare  therefore  to  con (Ider  how  it  comes  about  that  the  Party  comes 
to  be  fo  equallj  that  fo  many  fhould  engage  chemfclveson  the  other  Parry,  as  we 
fee  they  do;cer  tainly  a  great  many  of  them  do  it,  being  uncertain  in  their  judg- 
ments to  which  fide  to  cleave.  Another  Party  they  do  it,becaule  that  they  out  of 
feare  dcfire  to  keep  their  eftates,  and  ftand  Neuters  : 

For  the  firfi  of  thofe.,  certainly  both  at  home  and  abroad  ,  thofe  that  arc  a- 
verfe^hey look  upcn  us  as  a  Proteftant  Kingdom,  but  divided  among  our  felvcs; 
they  heare  Protections  on  both fidci,  that  both  Parties  do  proteft  ro  maintaine 
the  Proteftant  Religion,  the  Lawes  of  the  Kingdofne,and  the  Liberty  of*  the  Sub- 
ject j  and  they  fee  and  read  the  Declarations  that  go  out  on  both  fides,  and  the 
matter  of  fa  ft  being  that  that  ma  fas  the  caufe ,  they  know  not  what  to  believe  of 
t  that; 

The  words  cited  page  18. 

All  this  before  we  meddled  with  Bull  or  Magazine,  or  Militia ,fhew  plainly 
that  our  A  A  in  fecuring  them,  was  not  the  caufe  of  the  Kings  taking  up  Armes, 
and  exercifinghoftility  upon  his  loving;  and  loyall  fubjects,  which  was  in  jhe 
thought  and  endeavours  of  thofe  about  the  King  who  then  had  and  fliti  have  the 
f/eateft  influence  upon  his  CouncelJs;  before  we  thought  of  Hull  or  &t\titUty  or 
any  thing  elfe  of  that  nature  5  And  then  that  our  refigning  of  them  now,  would 
not  prevaile  with  him  to  make  him  lay  down  his  Armes,  and  return  to  his  Parli- 
ament and  gratifie  theearneft  and  longing  de/iies  of  his  people  to  enjoy  his  pre- 
fence,  favour  and  proteftion:  But  that  if  he  could  recover  cither  byourrefig- 
nation,  or  any  other  way  pieces  of  lb  much  ad  vantage  to  him,  and  weakning  to 
us,  ufe  would  be  made  of  them  to  our  infinite  prejudice,  and  mine,  the  intention 
being  ftill  the  famc,not  to  reft  fatisfied  with  having  Hull  or  taking  away  the  Or- 
dinance of  the  Militia  5  B  ut  to  deftroy  the  Parliaraent,&c. 
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